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The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 05 April 2006 . 
2a)IEI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-18 and 22-33 is/are pending in the application. 

4a) Of the above claim(s) 3^5 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 12,6-18 and 22-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) £3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) d Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of Species I in the reply filed on March 3, 2005 is 
acknowledged. 

Claims 3-5 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected species, there being no allowable generic or linking claim. Election 
was made without traverse in the reply filed on March 3 5 2005. 

Claim Listing 

Applicant is reminded that all withdrawn claims must use the status identifier 
"(withdrawn)" and while that was not use on claim 3 with the most recent listing, all future 
listings must use the appropriate status identifier or the amendment will be informal. Since it is 
agreed that claim 3 is withdrawn, the amendment will not be held informal at this time for the 
sake of advancing prosecution. 

Information Disclosure Statement 

The information disclosure statement filed January 26, 2006 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because for the reason identified below. It has 
been placed in the application file, but the information referred to therein has not been 
considered as to the merits. Applicant is advised that the date of any re-submission of any item 
of information contained in this information disclosure statement or the submission of any 
missing element(s) will be the date of submission for purposes of determining compliance with 
the requirements based on the time of filing the statement, including all certification 
requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a). 
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The information disclosure statement filed January 26, 2006 fails to comply with 37 
CFR 1 .97(c) because it lacks a statement as specified in 37 CFR 1 .97(e). It has been placed in 
the application file, but the information referred to therein has not been considered. 

Applicant's certification is reproduced below: 

CERTIFICATION UNDER 37 CFJt $ 1 .97(0*1 1 & (2) 
J hereby certify that some documents of information contained in this Statement were first 
cited in a communication from a foreign Patent OfTiee in a counterpart foreign application not 
more than three months prior to the filing of (his information Disclosure Statement, Additional 
documents contained in this Statement, to my knowledge after making reasonable inquiry, was 
not known to any individual designated in 37 CFR. § 1.56(c) more than three months prior to 
the filing of this information Disclosure Statement. 

Applicant parses the certification by indicating that "some documents" meet the 
certification requirement of 37 CFR 1.97(e)(1) and that "Additional documents" meet the 
certification requirement of 37 CFR 1.97(e)(2). "Additional documents" and "some documents" 
do not cover all documents submitted in this IDS and can cover far fewer than the fifty-four 
entries of this IDS. 

However, the requirement of 37 CFR 1.97(e)(1) & (2) must cover all documents as 
indicated in the below reproduction: 

(e) A statement under this section must state 
either: 

(1) That each item of information contained 
in the information disclosure statement was first cited 
in any communication frcin a foreign patent office in 
a counterpart foreign application not more than three 
months* prior to the filing of the information disclo- 
sure statement; or 

(2) That no item of information contained in 
the information disclosure statement was cited in a 
communication from a foreign patent office in a coun- 
tespart foreign application, and, to the knowledge of 
the person signing the certification after making rea- 
sonable inquiry, no item of information contained in 
the information disclosure statement was known to 
any individual designated in § 1.56(c) more than three 
months prior to the filing of the information disclo- 
sure statement. 



Application/Control Number: 09/993,296 Page 4 

Art Unit: 3677 

Since applicant's certification fails to indicate that all documents in the IDS received 
January 26, 2006 meet the certification requirement of 37 CFR 1.97(e)(1) & (2), the IDS is not 
being considered. 

The information disclosure statement (IDS) submitted on April 5, 2006 was filed after the 
mailing date of the non-final rejection on November 2, 2005. The submission is in compliance 
with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

The information disclosure statement filed April 5, 2006 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is presently 
understood by the individual designated in 37 CFR 1.56(c) most knowledgeable about the 
content of the information, of each patent listed that is not in the English language. It has been 
placed in the application file, but the information referred to therein has not been considered for 
those lacking a statement of relevance. Those references lacking a statement of relevance have 
been lined through. 

Applicant is advised that the date of any re-submission of any item of information 
contained in the information disclosure statement received April 5, 2006 or the submission of 
any missing element(s) will be the date of submission for purposes of determining compliance 
with the requirements based on the time of filing the statement, including all certification 
requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a). 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 1, 2 and 4-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Applicant indicates the multi strand cable is "worked to reduce the interstitial space 
between the strands" in claim 1, line 5. The limitation upon the final product is not clearly 
specified because the test by which the final product can be judged as to whether the cable has 
been worked to reduce the interstitial space between the strands is unknown. There is no 
discriminant defined to precisely state whether the cable has been worked to reduce the 
interstitial space between the strands from viewing the cable and for this reason this passage is 
indefinite because it does not set clearly set forth in an ascertainable manner the scope of the 
claim. The remaining claims are indefinite because they depend from an indefinite claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 6-10, 14, 22, 23 and 27-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carroll (US 5157813) in view of Hallenbeck (US 5341583). 

Carroll (figures 1, 4, 6) teaches a closure system for footwear including a shoe including 
a lacing zone, pairs of opposing lace guide members defining a lace path which extends 
throughout the lacing zone, a lace 12 guided by the guide members in a zigzag pattern with the 
ends removably secured with respect to a spool 32 via the hook 34 and spring 98, and a 
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tightening mechanism including a control in the cap 30 for winding the lace around the spool. 
Typical laces are multi-filament in nature. The difference is that a lace is used rather than a 
multi-strand cable. It would have been obvious to utilize a cable rather than a lace in view of 
Hallenbeck (figure 1) teaching that it is well known to utilize a tightening element in the form of 
a rope made of plastic or metal (col. 2, lines 36-37) for its inherent improved strength. Since the 
rope is made of plastic or metal it inherently has been worked to some extent in its fabrication so 
as to form the rope and in its formation had the interstitial space reduced. In regard to claims 7 
and 8, the particular choice of cable diameter is to be selected on the basis of its desired strength, 
flexibility and ease of use and since the multi-strand cable made of metal or plastic is taught by 
Hallenbeck the particular diameter is to be selected and applicant's ranges are therefore obvious. 
As to claim 10, the lace guides of Carroll inherently permit sliding of the lace and thereby 
provide a dynamic adjustment of the shoe. 

In regard to claim 22, Carroll (figures 1, 4, 6) teaches a closure system for footwear 
including a shoe including a lacing zone, pairs of opposing lace guide members defining a lace 
path which extends throughout the lacing zone, a lace 12 guided by the guide members in a 
zigzag pattern with the ends removably secured with respect to a spool 32 via the hook 34 and 
spring 98, and a tightening mechanism including a control in the cap 30 for winding the lace 
around the spool. The difference is that a lace is used rather than a cable. It would have been 
obvious to utilize a cable rather than a lace in view of Hallenbeck (figure 1) teaching that it is 
well known to utilize a tightening element in the form of a rope made of plastic or metal (col. 2, 
lines 36-37) for its inherent improved strength. As to claim 27, the spring 38 of the device of 
Carroll can take up some slack as indicated in column 8, lines 25-29. In regard to claim 30, the 
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use of aglets to bind the ends of laces or cables is well known as evidenced by Carroll who uses 
such structure. As to claim 3 1 , the lace guides of Carroll inherently permit sliding of the lace 
and thereby provide a dynamic adjustment of the shoe. 

Claims 1 1-13, 32 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carroll (US 5157813) in view of Hallenbeck (US 5341583) as applied to claims 10 and 22 
above, and further in view of Richardson (US 5430960). 

Further modification of the shoe of Carroll such that there is an expansion limiting strap 
would have been obvious in view of Richardson (figures 1 and 3) teaching that it is well known 
that securement of a strap 18 about the lacing of a shoe provides enhanced support for the ankle 
(col. 6, lines 14-18). Placement of the strap over the lacing as suggested by Richardson so as to 
provide ankle support would inherently prevent the lace from expanding in the plane of the strap. 
Therefore, it would have been obvious to modify the tightener structure of Carroll so that there is 
an expansion limiting strap about the lacing of the shoe in view of Richardson suggesting such 
structure. 

Claims 15-18, 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carroll (US 5157813) in view of Hallenbeck (US 5341583) as applied to claims 14 and 22 
above, and further in view of Bidoia (US 4961 544). 

Further modification of the shoe of Carroll such that the handle is a knob turnable in a 
single direction would have been obvious in view of Bidoia (figures 1-3) which suggests the use 
of the one-way construction 13/14 so as to provide an enhanced tightener which can be released 
immediately simply as a result of pressure on the handle, but in which the drum can easily be 
driven in rotation by using the handle (col. 1, lines 44-50). 
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Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carroll (US 
5157813) in view of Hallenbeck (US 5341583) as applied to claim 22 above, and further in view 
of Martin (US 4142307). 

Further modification of the shoe of Carroll so that tubes are used for the guides would 
have been obvious in view of Martin (figures 1, 7) which suggests the use of tubes 18 in the 
guides 17 as being useful for guiding cables. 

Response to Arguments 

Applicant's arguments filed April 5, 2006 have been fully considered but they are not 
persuasive. 

In regard to the rejection under 35 U.S.C. 1 12, second paragraph, applicant identifies an 
arbitrary starting point multiple strands that are round and of equal diameter and then proceeds to 
define various processes that applicant would use to reduce the interstitial space between strands. 
Applicant indicates the process of drawing and swaging may deform the cross-sectional shape of 
the round cross-section of the individual strands, but this is not found in the specification as filed. 
Applicant also argues that impregnating a compound into the cable would fill the interstitial 
spaces. The point at issue isn't whether the method of making is enabled, but rather that the final 
product is not clearly specified because the test by which the final product can be judged as to 
whether the cable has been worked to reduce the interstitial space between the strands is 
unknown. There is no discriminant defined to precisely state whether the cable has been worked 
to reduce the interstitial space between the strands from viewing the cable and for this reason this 
passage is indefinite because it does not set clearly set forth in an ascertainable manner the scope 
of the claim. Clearly, if a cable is made of individual strands that are deliberately fabricated so 
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as to not have a circular in cross-section, but instead are irregular, lobed at irregular intervals to 
different degrees, and with irregular curves and flattened surfaces, then the cable made from such 
individually irregular lobed strands would give the appearance of having been "worked" by 
applicant's own test, when the cable has not been "worked" at al. Applicant provides no target 
interstitial size or any dimension at all, applicant simply seeks some unqualified relative 
change. Simply stretching a cable will lessen the interstitial spaces. Similarly, if a cable is made 
of individual strands that are deliberately fabricated as in the previous example but are also 
partially coated, then the cable made from such individually irregular lobed strands would give 
the appearance of having been "worked" by applicant's own test, when the cable has not been 
"worked" at al. 

In regard to the rejection of claim 1 on art, applicant argues that Carroll uses traditional 
laces. It is agreed as indicated in the rejection that Carroll differs by utilizing a lace that is not 
characterized as a multi-strand cable. Applicant also argues that his device provides a low 
friction zone, different from Carroll. This is not an issue since claim 1 makes no mention of a 
low friction zone, but there is no basis to accept the allegation that Carroll fails to have a low 
friction zone since clearly the laces can be pulled through the guides. While applicant accepts 
that Hallenbeck teaches a tightening element constructed as a rope made of plastic or metal, 
applicant asserts a rope is not a cable. One having ordinary skill would readily view a rope as a 
multi-strand cable. Applicant provides nothing to separate the two. Applicant objects to the 
manner in which the claim limitation "worked to reduce the interstitial space between the 
strands" is met in the statement of the rejection by the teachings of Hallenbeck. However, the 
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application is fully appropriate given the breadth and uncertainty of the claim construction and 
the rejection is not overcome. 

In response to applicant's argument relative to claim 22 that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., guide members are somehow different from the eyelets of Carroll (remarks, page 10, ^jl) or 
that the tightening mechanism is directly attached to the footwear rather than being attached to 
the footwear by the laces as taught by Carroll (remarks, page 10, T|l)) are not recited in the 
rejected claim. Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 1 81 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Applicant further argues that substituting the rope of Hallenbeck into the device of 
Carroll would eliminate the removable end lace feature from Carroll's device. There is no basis 
for applicant's assertion, instead the substitution of a rope would inherently provide greater 
strength while leaving the ends removable in the device of Carroll. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James R. Brittain whose telephone number is (571) 272-7065. 
The examiner can normally be reached on M-F 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on (571) 272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) aU66-2 17-9 197 (toll-free). 




'James R. Brittain 
Primary Examiner 
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